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ZACHARY W. CARTER
Corporation Counsel THE CITY OF NEW YORK ALAN H. SCHEINER
LAW DEPARTMENT phone_sg'lozf) ggégﬁ
100 CHURCH STREET fax:-(212) 7889776
NEW YORK, NY 10007 aschein@law.nyc.gov

April 21, 2015

BY ECF & EMAIL
(Andrei Vrabie@nysd.uscourts.gov)

Honorable Robert W. Sweet
United States District Judge
Southern District of New York
500 Pearl Street

New York, New York 10007

Re: Schoolcraft v. The City of New York, et al.
10-CV-6005 (RWS)

Your Honor:

| ama SeniotCounsel in the office afachary W. CarterCorporation Counsel of the
City of New York assigned to represebity Defendantsn the aboveeferenced matten write
in light of the continued pendency of summary judgment motions to request that the Court
definitively adjourn the trial until sometime after May 2015. This will allow the paaties
reasonable time for the court to resolve the summary judgment motions and prepaieror t
light of that resolutionThe interim period will alsallow the parties an opportunity to attend to
meaningful settlement discussiomghich cannot occur under the current conditions of an
impending trialof uncertain date and scaop#/e have spoken with plaintiff's counsel redjag
this application buhave not reached agreementthe matter.

At the conference on April 13, 2015, we understood the Court to indicate that a trial
before November 2, 2015 was extremely unlikely, in light of the continued penolietiney
summary judgment motions and plaintiff's declared intent, set forth in Mr. Smittés ¢ April
8, 2015, to have a four-week trial with over 30 witnesses (presurualgiaintiff's case alone)
including seveal proffered experts, for whigblaintiff has issued over 20 subpoenas (19 of
which were served on the City’'s counf®l present or former City employges

Despite these plankr. Smithsuggestedn April 13thatthe plaintiff would narrow its
case to 2 ¥ week$or plaintiff's case only, if that would allotume for a trial in May The
Court indicatedhat the earliest that a trialownld commence would be May 4, 20Essuming a
decision on summary judgment in approximately one wedlo)ing for a tweweek trial until
the Court’s previously scheduled criminal trial would commence on May 18, 2015. The Court
also indicated that it hoped to have a summary judgment decision in about one week and to have
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a conference in about ten days (from April 13) in which it would ask the parties tesaddre
scheduling and settlement.

As the City’s counsel notedat the conference)laintiff’ s estimatedoesnot leave timdor
the City to present its own case, even if plaintiff cditltiis casewithin the tweweek window.
Every trial has delays, and much expense and time would be wasted if a mastei@ecessary
because defendants did not hadequate time to present a case, which seswugable under
the scenario envisioned Ipjaintiff.

So farplaintiff has not takenrgy steps to narrow its casBlaintiff has not withdrawn any
of thenineteen subpoenas served on the G3tgounselor otherwise indicated thahy of the
witnesseswill not be needed. The City and other defendantsafitioursealsohave their own
witnesses, and must plan for the maximum possible scope of the trial in the albsence o
summary judgment decision.

A May 4 trialwould unreasonably shorten the period between a decision on the summary
judgment motion (which has not yet been issued)tlb@dubmissiorof a pretrial order,
proposed jury instructions, voir dire questions, and mofiofisnine. The Court had previously
ordered that the parties should have 14-days in which to makegbh®ibmissions after a
decision on summary judgment. As the Gy forth in its letter of April 6neither the parties
nor the Court contemplated making pried submissions on or after the trial date itsefthout
any time for response by the partersconsideration by the Court. A period of less than two
weeks between a summary judgment ruling and the trial date weoéssarilyeave an
insufficient time for the parties to prepare dodthe Court to consider préial submisions.

For these reasons, the City respectfully submits that the poteutiahlikelyMay 4 trial
date imposes amreasonable burden for the Ciggpeciallygiven the number of witnesses that
it is expected to havavailableand preparetbr a trial of uncertairscope and timing.

Accordingly, the City respectfully requests thfa Courtdefinitively adjourn the trial
dateuntil a date that is certain to be several weeks after the Court’s ruling on sujundtanent.
This will allow the parties, in the interim, &dtend to serious settlement negotiations, which are
not possible under current conditions.

The Citydefendants thank the Court for its time and attertbdhese matters.
Respectfully submitted,

s/

Alan H. Scheiner
Senior Counsel
Special Federal Litigation Division

cc: Nathaniel Smit{By E-Mail)
Attorney for Plaintiff
Gregory John Radomisli (By Ehail)
MARTIN CLEARWATER & BELL LLP
Attorneys for Jamaica Hospital Medical Center



Brian Lee (ByE-Mail)
IVONE, DEVINE & JENSENLLP
Attorneys for Dr. Isak | sakov

Matthew Koste(By E-Mail)
CALLAN, KOSTER,BRADY & BRENNAN, LLP
Attorneys for Lillian Aldana-Bernier

Walter A Kretz , Jr. (By E-Mail)
SCOPPETTA SEIFF KRETZ & ABERCBMBIE
Attorney for Defendant Mauriello



