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IN THE DISTRICT COURT IN AND FOR CLEVELAND COUNTY
STATE OF OKLAHOMA

STATE OF OKLAHOMA, cx rel.,, MIKE
HUNTER, ATTORNEY GENERAL OF
OKLAHOMA,

)
)
)
)
Plaintiff, )
) Case No. CJ-2017-816
VS, ) Judge Thad Balkman
)
PURDUE PHARMA, L.P.; PURDUE )
PHARMA, INC.,; THE PURDUE )
FREDERICK COMPANY; TEVA )
PHARMACEUTICALS USA, INC.; )
CEPHALON, INC,; JOHNSON & )
JOHNSON; JANSSEN )
PHARMACEUTICALS, INC.; JANSSEN )
PHARMACEUTICA, INC., n/k/a )
JANSSEN PHARMACEUTICALS, INC,; )
ALLERGAN, PL.C f/k/a ACTAVISPLC, )
f/Ik/ACTAVIS, INC., f/kia WATSON )
PHARMACEUTICALS, INC,; WATSON )
LABORATORIES, INC.; ACTAVIS L1.C; )
and ACTA VIS PHARMA, INC., f/k/a )}
WATSONPHARMA,INC., )
)
)

STATE OF OKLAHOM,
CLEVELAND coua‘smf'ﬂt } SS.

FILED
JUN 19 2019

In the office of the
Court Clerk MARILYN WILLIAMS

Defendants.

JEFFREY HALFORD, DO’S SPECIAL ENTRY OF APPEARANCE AND MOTION TO
QUASH TRIAL SUBPOENA

Jeffrey Halford, DO (“Halford™), a non-party to this matter, by and through his counsel of
record, Winters & King. Inc., specially appears and respectfully submits his Motion to Quash
Trial Subpoena issued by Defendants Janssen Pharmaceuticals, Inc., Johnson & Johnson, Janssen
Pharmaceutica, Inc. n/k/a  Janssen Pharmaceuticals, Inc¢., and Ortho-MeNceil-Janssen
Pharmaceuticals, Inc. n/k/a Janssen Pharmaceuticals, Inc. (“Issuing Defendants™). Halford
moves to quash the Trial Subpoena on the bases of undue burden and improper service. In

support hereof, Halford states as follows:



INTRODUCTYTION

1. On February 22, 2019, Defendants took the videotaped deposition of 1alford in
Tulsa County, State of Oklahoma, pertaining to the above referenced matter. The videotaped
deposition began at 10:2lam and concluded at 4:34pm (or approximately five and half hours of
deposition time including breaks/recesses), which was nearly the maximum time available to the
Parties pursuant to Okla. Stat. tit. 12 § 3230(A )3} (“depaosition upon oral examination shall not
last more than six (6) hours”).

2. On June 7, 2019, Halford’s place ol employment, Pain Management of
Oklahoma, received a trial subpoena (*Subpocna™) from the Issuing Defendants for the above
referenced matter. See Subpoena (attached as Ex. A). The certified mai! containing the subpoena
intended for Halford was received and signed by the front desk receptionist for Pain
Management of Oklahoma, Ladonna Lavalle.

3. The USPS tracking history for the Subpoena indicates the certified mail
containing the subpoena intended for Halford was “Delivered, Left with Individual” Sce USPS

Tracking History (attached as Ex. B).

4. The certified mail receipt containing the Subpocna intended for alford was not
signed by Halford.
5. The Subpoena commands Hallord to appear betore this Court on June 24, 2019 at

9:00 A.M. "to testify as a witness in the trial” in this casc. The Subpoena does not describe the
subject matter of the testimony sought.
6. Halford was informed by Pain Management of Oklahoma of the Subpoena on

June 11, 2019, or eight (8) business days prior to the date of his requested appearance at trial.



7. [alford, a practicing physician, has appointments with patients much of June 24,
2019. Halford desires in good faith to comply with the Subpoena but the undue burden of (i)
traveling to Cleveland County for this trial, and (ii} re-scheduling patient appointments at the last
moment due to the improper service and unrcasonable delay in issuing the Subpoena will
unfairly prejudice Halford.

8. For these reasons and the arguments and authorities set forth herein, this Court
should quash the Subpoena issued to Halford.

ARGUMENTS AND AUTHORITIES
A. The Subpoena was improperly served upon Halford,
Okla. Stat. tit. 12 § 2004.1(B)}2) provides in pertinent part, “ ... service of a subpoena by

mail shall not be effective if the mailing was not accepted by the person named in the subpocna.”™

(Emphasis added); see also Waddie v. Waddle, 1994 OK CIV APP 1, 868 P.2d 751, 753
(*Service of the subpoena is personal. and must be made in accordance with § 2004.1 to the
person named therein. The trial court did not err in refusing to enforce the subpoena duces
tecum, which was served only on Appellee's counsel”). The Subpoena submitted by the Issuing
Defendants was not accepted by Halford, the person named in the subpoena, but was accepted by
L.adonna Lavalle, the front desk receptionist for Pain Management of Oklahoma. Halford did not
authorize Ladonna Lavalle to accept service of the Subpoena on his behalf. For these reasons,
the Subpoena was not properly served upon Halford and must be quashed.
B. The Subpoena imposes undue burden upon Halford.

Okla, Stat. tit. 12 § 2004.1(C)3)a)(4) permits this Court to quash a subpocna “foln

timely motion... if it ... subjects a person to undue burden.” Subscction (C)(1) places an express

“duty upon the party or attorney issuing a subpoena to “take reasonable steps to avoid imposing
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undue burden or expense on a person subject to that subpoena.”™ Young v. Macy, 2001 OK 4,
12, 21 P.3d 44, 48. In Young, the Oklahoma Supremc Court recognized “case law offers little
guidance regarding the application and interpretation of this duty™ but that the similanties in §
2004.1(C)(1) and its federal counterpart, Rule 45(C)(1), permitted the Court to look for guidance
in the federal jurisprudence in applyving and interpreting the duty. fd. The Court, in applying
federal law, found:

Federal decisions inform us that the duty to avoid undue burden or expense on a

person subject to a subpoena exists in all situations - and that the duty is higher

when the subpoena is directed to a nonparty... Moreover, the duty may require

the party issuing the subpoena to pay any unduc expense associaled with

complying with the subpoena, since non-parties should not be required to

subsidize the cost of litigation.
Id., at 48.

The Subpoena will subject Halford, a non-party, to undue burden because Halford’s
established medical practice in Tulsa County will be forced to attempt to reschedule numerous
patients’ appointments on June 24, 2019 at the last possible moment, and possibly the days
subsequent. The resulting prejudice to Halford and his practice could have been reasonably
avoided had the Issuing Defendants (i) properly served Ilalford, and (i1} provided ample time for
Halford to make professional arrangements with his affected patients.

In the event that a nonparty is forced to comply with a subpocna, the party tssuing
the subpoena should be required to pay any undue expense associated with complying with
the subpoena, becausc "nonparties should not be required to subsidize the cost of
litigation." Young, 21 P.3d at 48 (ordering the issuing party to pay $ 664.50 incurred by nonparty
in complying with subpoena because it "is not the kind of expense that is routinely or normally

absorbed by a non-party witness”). By failing to accommodate Halford and his medical practice

and requiring him on 8-business days of notice to clear his medical practice schedule and appear



for the trial, the Issuing Defendants are improperly causing alford to subsidize the cost of this
litigation. Halford and his medical practice are thus being prejudiced by the Subpoena, and
pursuant to Okla. Stat. tit. 12 § 2004.1(C)}3)(a)4), this Court should quash the Subpocna for
causing undue burden and prejudice upon Halford and his business practice.

C. Hulford's deposition testimony may be used in lieu of his in-person testimony.

As described above, the Partics to this matter took the lengthy and comprehensive
videotaped deposition of Halford well before the trial in this matter. Okla. Stat. tit. 12 §
3232(A)3)b) provides in pertinent part as follows:

A. USE OF DEPOSITIONS. At the trial ... any part or all of a deposition, so far

as admissible under the Oklahoma Evidence Code applied as though the witness

were then present and testifying, may be used against any party who was present

or who was represented at the taking of the deposition ... in accordance with any

of the following provisions:

3. The deposition of a witness, whether or not a party may be used for any

purpose if the court finds... That the witness does not reside in the county where

the action or proceeding is pending. ..

Sec. 3232 permits the Parties under the Oklahoma Discovery Code to use the February
22, 2019 videotaped deposition of Halford in licu of his in-person witness testimony. Given the
improper service and undue burden imposed upon Halford by the Issuing Parties as argued
above, use of the videotaped deposition of Halford is an appropriate alternative te requiring
Halford’s attendance at trial as a witness. For these reasons, and pursuant to § 3232(A}3)(b),
this Court should quash the Subpoena and permit the Parties to use Halford’s deposition
testimony in lieu of his in-person witness testimony.

WHEREFORE, Jeffrey Halford, DO, specially appearing, prays this Court issue an

Order granting his Motion to Quash, award attorneys’ fees and costs upon application, and for

such other relief as may be just and proper.
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Respectfully Submitted,

ﬁ? KING, INC.

Mlchacl James ng, OBA# 5036
Spencer C. Pittman. OBA# 31684
2448 East 81" Street, Suite 5900
Tulsa, Oklahoma 74137

(918) 494-6868 Telephone

(918) 491-6297 Facsimile
Attorneys for Halford

WI

CERTIFICATE OF MAILING

I hereby certify that on this 19th day of June, 2019, I ematled and mailed a truc and
correct copy of the above and foregoing instrument with the proper postage fully prepaid thercon
as follows:

Attorneys for Plaintiff:

Mike Hunter, Attorney General for the State of Oklahoma (mike.hunter@oag.ok.gov)
Abby Dillsaver General Counsel {abby.dilsaveriioag.ok.gov)

Ethan Shaner, Deputy General Counsel (cthan.shaneri@oag.ok.gov)

OFFICE OF THE OKLAHOMA ATITORNEY GENERAL

313 NE 21 8t.,

Oklahoma City. OK 73105

Michael Burrage (mburrage@whittenburragelaw.com)
Reggie Whitten (rwhitten(@whittenburragelaw.com)
J. Revell Parrish (rparrish@whittenburragelaw.com)
WHITTEN BURRAGE

512 North Broadway Avenue, Suite 300

Oklahoma City, OK 73102

Bradley Beckworth (bbeckworthipnixlaw.com)
Jetfrey Angelovich (jangelovich@nixlaw.com)
Lloyd Nolan Duck, III (tducki@nixlaw.com)
Andrew Pate (dpate/ainixlaw.com)

Lisa Baldwin (Ibaldwin@nixlaw.com)

Brooke A. Churchman (bchurchman(@nixlaw.com)
Nathan Ilall (nhallZgnixlaw.com)

NIX, PATTERSON, LLP

512 North Broadway Avenue, Suite 200



Oklahoma City, OK 73102

Robert Winn Cutler (winncutler@nixlaw.com)
Ross Leonoudakis (rossl@nixlaw.com)

Cody Hill (codyhill@nixlaw.com)

Nix, PATTERSON, LL.P

3600 North Capital of Texas Highway, Suite B350
Austin, TX 78746

Glenn Coflee

GLENN COFFEE & ASSOCIATES, PLLL.C
915 N. Robinson Ave,

Oklahoma City, OK 73102

Attorneys for Johnson & Johnson, Janssen Pharmaceuticals Inc., Ortho MceNeil Janssen
Pharmaceuticals, Inc., Janssen Pharmaceuticaly Inc., and Janssen Pharmaceutica Inc.

Benjamin H. Odom (odomb{@odomsparks.com)

John H. Sparks (sparksj@dodomsparks.com) !
Michael W. Ridgeway (ridgewaym(@odomsparks.com)

David L. Kinney (kinneyd@odomsparks.com)

ObpoM, SPARKS & JONES, PLLLC

HiPoint Office Building

2500 McGee Drive, Suite 140

Norman, OK 73072

Larry D. Ottoway (larryottoway(@oklahomacounsel.com)
Amy Sherry Fischer (amyfischeri@oklahomacounsel.com)
FoLIART, HUFF, OTTOWAY & BOTTOM

201 Robert S. Kerr Ave., 12" Floor

Oklahoma City, OK 73102

Stephen D. Brody (sbrody@omm.com)
David K. Roberts (droberts2(@omm.com)
Emilic Winckel (ewinckel@omm.com)
O’MELVENY & MYERS LLP

1625 Eye Street NW

Washington, DC 20006

Charles C. Lifland (clifland@omm.com)
Jennifer D. Cardelus (jcardelus@omm.com)
Wallace M. Allan (tallani@omm.com)
Sabrina H. Strong (sstrong@omm.com)
Esteban Rodriguez (erodriguez@omm.com)
Houman Ehsan (hehsan@omm.com)
O’MELVENY & MYERS LLP



400 S. Hope Street
Los Angeles, CA 90071

Michael Yoder (myoder{@omm.com})

Jeffrey Barker (jbarker@omm.com)

Amy J. Laurendau (alaurendeau@omm.com)
O’MELVENY & MYERS LLP

610 Newport Center Dr.

Newport Beach, CA 92660

Daniel J. Franklin (dfranklinf@omm.com)

Ross Galin (rgalin@omm.com)

Desirae Krislie Cubero Tongco (dtongcoomm.com)
Vincent Weisband (vweisband{@omm.com)
O’MELVENY & MYERS LLP

7 Times Square

New York, NY 10036

Amy Riley Lucas (alucas@omm.com)
Jessica Waddle

O’MELVENY & MYERS LLP

1999 Avenue of the Stars, 8" Floor
Los Angeles, CA 90067

Attorneys for Allergan PLC, Actavis PLC, Actavis Inc, Watson Laboratories Inc., Watson
Pharmaceuticals, Inc., Actavis LLC, Actavis Pharma Inc., and Watson Pharma Inc. :

Roberi G. McCampbell (RMcCampbell@gablelaw.com)
Nicholas V. Merkley (NMerkley@gablelaw.com)
Ashley E. Quinn (aquinn@gablelaw.com)

Jetfrey A, Curran (jeurranfzgablelaw.com)

Leasa M. Steward (Istewart{@gablelaw.com)

Kyle D. Evans (kevans{@gablelaw.com)
GABLEGOTWALS

One Leadership Square, 15th I'loor

211 North Robinson

Oklahoma City, OK 73102-7255

Collie T. James, IV (collie james@morganlewis.com)
MoORGAN, LEw1s & Bockius LLP

600 Anton Blvd., Suite 1800

Costa Mesa, CA 92626

Brian M. Ercole (brian.ercolei@morganlewis.com)
Martha Leibell (martha.lethell@morganlewis.com)
Melissa Coates (Melissa.coatesi@morganlewis.com)



MORGAN, LEWIS & BocKius LLLLP
200 S. Biscayne Blvd., Suite 5300
Miami, FL 33131

Tinos Diamantatos (tinos.diamantatos{/morganlewis.com)
MoRrGAN, LEwIS & Bockius LILP

77 W. Wacker Dr.

Chicago. I[. 60601

Steven A. Recd (steven.reed@morganlewis.com)
Harvey Bartle IV (harvey bartle@morganlewis.com)
Jeremy A. Menkowitz

Evan K. Jacobs (cvan.jacobs@morganlewis.com)
Lindsey 'I. Mills (lindsey.millsi@morganlewis.com)
Rebecca Hillyer (Rebecca.hillyer@@morganiewis.com)
MORGAN, LEWIS & Bockius LLP

1701 Market St.

Philadelphia, PA 19103-2921

Mark A. Fiore (mark.fiore@morganlewis.com)
MoRGAN, LEWIS & Bockius LLP

502 Carnegice Center

Princeton, NJ 08540

Steven Andrew Luxton (Stephen.luxton@@morganlewis.com)
MORGAN, LEWIS & BoCKIus LLP

1111 Pennsylvania Avenue, NW

Washington, DC 20004

Spcnc'er C. Pittman
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IN THE DISTRICT COURT IN AND FOR CLEVELAND COUNTY
STATE OF OKLAHOMA

STATE OF OKLAHOMA, ex rel.,, MIKE
HUNTER, ATTORNEY GENERAL OF
OKLAHOMA,

Plaintiff,
vs. Case No. CJ-2017-816
PURDUE PHARMA, L.P.; PURDUE
PHARMA, INC.,; THE PURDUE
FREDERICK COMPANY; TEVA
PHARMACEUTICALS USA, INC.;
CEPHALON, INC.; JOHNSON &
JOHNSON; JANSSEN
PHARMACEUTICALS, INC.; JANSSEN
PHARMACEUTICA, INC,, n/k/a
JANSSEN PHARMACEUTICALS, INC,;
ALLERGAN, PLC f/k/a ACTAVIS PLC,
filk/ACTAVIS, INC,, f/k/a WATSON
PHARMACEUTICALS, INC.; WATSON
LABORATORIES, INC.; ACTAVIS LLC;
and ACTAVIS PHARMA, INC,, f/kfa
WATSON PHARMA, INC,,

Defendant.
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TRIAL SUBPOENA

STATE OF OKLAHOMA )
) SS:
COUNTY OF OKLAHOMA )

TO: JEFFREY HALFORD, D.O,
Pain Management of Oklahoma
1751 N. Aspen Avenue
Broken Arrow, OK 74012




GREETINGS:

YOU ARE HEREBY COMMANDED to appear in the courtroom of the Honorable Thad
Balkman, District Judge. at the Cleveland County Courthouse, 201 South Jones Avenue.
Norman, Oklahoma, 73069 on June 24, 2019, at 9:00 a.m.. to testify as a witness in the trial in
the above-captioned case and not depart without leave of the Court and to return each day thereon
until this matter is complete,

HEREOF FAIL NOT UNDER PENALTY OF LAW,
lssued this ﬁ - day of June, 2019,

Respecttully submitied,

I
f

Larry D, O t?\\':i},'-OBAfii_ﬁsﬁﬁ

Amy Sherry Fischer-OBA# 16651
Andrew M. Bowman-OBA# 22(17]
Steven J. Johnson-OBA# 16(32

Jordyn L. Cartmell-OBA# 31043
FOLIART, HUFF, OTTAWAY & BOTTOM
20t Rabert S, Kerr Avenue, [2th Floor
Oklahoma City, Oklahoma 73102

Tel: 405-232-4633

Fax: 405-232-34062
larryottwwvayiczoklahomacounsel.com
amylischerqooklahamacounsel.com
andrewbowmanfr:oklahomacounsel.com
stevenjohnsonéeoklahomacounsel.com
Jordyneartmell{@:oklahomacounscel.com

Benjamin H. Odom., OBA# 10917
John . Sparks. OBA# 1566)
Michuel W. Ridgeway, OBA# 15657
David L. Kinney, OBA# 10875
ODOM, SPARKS & JONES, PLLC
HiPoint Gttice Building, Suite 140
2500 McGee Drive

Norman, QK 73072

Telephone: 405-701-1863

Fax: 405-310-5394
adombcodomsparks.com
sparksjecodomsparks.com
ridgewaymiodomsparks.com
kinneydeodomsparks.com



Stephen D. Brody
O’MELVENY & MYERS, LLP
1625 Eye Street NW
Washington, DC 20006

Tel: 202-383-5300

Fax: 202-383-5414
sbrody@omm.com

Charles C. Lifland
Wallace Moore Allan
Sabrina H. Strong
O’MELVENY & MYERS, LLP
400 S. Hope Street

Los Angeles, CA 90071
Tel: 213-430-6000

Fax: 213-430-6407
clifland@omm.com
tallan@omm.com
sstrong(@omm.com

ATTORNEYS FOR DEFENDANTS
JANSSEN PHARMACEUTICALS, INC.,
JOHNSON & JOHNSON, JANSSEN
PHARMACEUTICA, INC. n/k/a
JANSSEN PHARMACEUTICALS, INC,,
AND ORTHO-MCNEIL-JANSSEN
PHARMACEUTICALS, INC. n/k/a
JANSSEN PHARMACEUTICALS, INC.



* 6142019 USRS .com® - USPS Tracking® Results

U SPS TI' ac ki n g® FAQs ) (https://www.usps.com/faqs/uspstracking-fags.htm)

Track Another Package +

Tracking Number: 70181130000063099299 Remove X

Expected Delivery by
FRIDAY

by
7 éb’?‘f@ 8:00pmao

 Delivered

June 7, 2019 at 10:21 am
Delivered, Left with Individual
BROKEN ARROW, OK 74012

HoEgpaad

Get Updates \/

Text & Email Updates vV

Tracking History N

June 7, 2019, 10:21 am

Defivered, Left with individual

BROKEN ARROW, OK 74012

Your item was delivered to an individual at the address at 10:21 am on June 7,, 2019 in BROKEN ARROW,
OK 74012,

June 7, 2019, 3:16 am
Departed USPS Regional Facility
TULSA OK DISTRIBUTION CENTER

EXHIBIT

https:fitools . usps.com/ga/TrackConfirmAction?qtc_tLabels1=70181130000063C09929% 13



* gM4l2019 USPS.com® - USPS Tracking® Results

June 6, 2019, 1:23 pm
Asrived at USPS Regional Facility
TULSA OK DISTRIBUTION CENTER

June 6, 2019, 7:44 am
Departed USPS Regional Facility
OKLAHOMA CITY OK DISTRIBUTION CENTER

June 5, 2019, 10:08 pm
Arrived at USPS Regional Facility
OKLAHOMA CITY OK DISTRIBUTION CENTER

June 5, 2019, 6:17 pm
Departed Post Office
NORMAN, OK 73069

June 5, 2019, 5:23 pm
USPS in possession of item
NORMAN, OK 73069

%oeqpasd

Product Information

Postal Features: See tracking for related item: 9590940242388121108992
Product:  Certified Mail”  (/go/TrackConfirmAction?tLabels=9590940242388121108992)
First-
Class
Mail®

See Less A

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

hitps://toals usps.com/go/TrackConfirmAction?qtc_tLabels1=7018113000006309929% 213



RULE 4(c) VERIFICATION

I, Spencer C. Pittman, of legal age and being first duly sworn, do state upon my oath that
pursuant to Rule 4(c) of the Rules for District Courts of Oklahoma that the facts in Jeffrey
Halford DO’s Motion to Quash Trial Subpoena will be provgn at a hearing on the Motion.

Further affiant saith not.

“"SPENCER C. PITTMAN

Subscribed and swormn to before me this J_Gt_‘,{l:l.y of IIWNZ , 2019.

AWt

Notary Rubli - N

My Commission Expires: e e—— I

BROOKE ARRINGTON
Notary Public, State of Oklahoma
Commission # 09004256
_ My Commilssion Expiras May 19, 2021
w il




