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IN THE DISTRICT COURT OF CLEVELAND COUNTY
STATE OF OKLAHOMA

STATE OF OKLAHOMA, ex rel.,
MIKE HUNTER,
ATTORNEY GENERAL OF OKLAHOMA,

Plaintiff,
VS.

(1) PURDUE PHARMA L.P;

(2) PURDUE PHARMA, INC.;

(3) THE PURDUE FREDERICK COMPANY,
(4) TEVA PHARMACEUTICALS USA, INC,;
(5) CEPHALON, INC.;

(6) JOHNSON & JOHNSON,;

(7) JANSSEN PHARMACEUTICALS, INC,
(8) ORTHO-MCNEIL-JANSSEN
PHARMACEUTICALS, INC,, n/k/a
JANSSEN PHARMACEUTICALS;

(9) JANSSEN PHARMACEUTICA, INC.,
n'k/a JANSSEN PHARMACEUTICALS, INC;
(10) ALLERGAN, PLC, f/k/a ACTAVIS PLC,
fik/a ACTAVIS, INC., f/k/a WATSON
PHARMACEUTICALS, INC.;

(11) WATSON LABORATORIES, INC.;

(12) ACTAVIS LLC; and

(13) ACTAVIS PHARMA, INC,,

f’k/a WATSON PHARMA, INC.,

Defendants.

Case No. CJ-2017-816
Honorable Thad Balkman

STATE OF OKLAHOMA
CLEVELAND COUNTY SS.

FILED

AUG 06 2019

In the office of the
Court Clerk MARILYN WILLIAMS

TEVA AND ACTAVIS GENERIC DEFENDANTS’ RESPONSE TO
NON-PARTY CBS NEWS’ MOTION TO INTERVENE AND APPLICATION TO
UNSEAL JUDICIAL RECORDS

Teva Pharmaceuticals USA, Inc. and Cephalon, Inc. (collectively the “Teva Defendants”)

and Watson Laboratories, Inc., Actavis LLC, Actavis Pharma, Inc. (collectively, the “Actavis

Generic Defendants”) do not object to the unsealing of the limited documents to which non-party

CBS News sceks access in its motion, save for one document. That document, a supply and

distribution agreement, should remain sealed, as explained below.
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A. The Teva and Actavis Generic Defendants Do Not Object To The Unsealing of

the Vast Majority of the Documents CBS News Seeks.

The limited documents to which CBS News seeks access are listed on pages 3 and 4 of its
motion and are comprised of “motions, exhibits, and all responses and replies” related to:

. Cephalon’s February 26, 2019 Motion for Partial Summary Judgment;

. Teva’s March 15, 2019 Motion for Partial Summary Judgment;

. Teva/Cephalon’s April 23, 2019 Motion for Summary Judgment;

o Teva/Cephalon’s May 9, 2019 Reply in Support of their Motion for Summary

Judgment; and

. Transcripts of the hearings on the Motions for Summary Judgment.

CBS News also seeks to unseal “Exhibit 70 to Stipulation No. 1 filed on June 25, 2019, to the
extent that it has been filed with the Court. The Teva and Actavis Generic Defendants are not
aware whether that document was, in fact, filed with the Court during trial. If it was so filed, then
the Teva and Actavis Generic Defendants do not object to its unsealing.

The Teva and Actavis Generic Defendants recognize that, although they may not object to
the unsealing of the above documents, other parties to the case may. For example, certain of the
documents sought to be unsealed were designated, pursuant to this Court’s April 18, 2018
Amended Protective Order, as confidential by the State of Oklahoma. The Teva and Actavis
Generic Defendants take no position on the unsealing of documents or information designated
confidential by the State or other parties and filed under seal by them.

In addition, the Teva and Actavis Generic Defendants’ non-objection to the unsealing of

the limited group of documents listed on pages 3 and 4 of CBS News’ motion should not be
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construed as a blanket agreement to unseal all of the documents filed with the Court in this case.
The Consent Judgment entered by this Court on June 24, 2019 specifically states that

The Court’s Amended Protective Order (dated April 16, 2018) and

the First Amended Agreed Qualified Protective Order for Protected

Health Information (dated September 27, 2018) (the “Protective

Orders™) remain in effect after the Effective Date and the Settling

Parties shall comply with their terms.
Consent Judgment § 9.10.! The Teva and Actavis Generic Defendants have and will abide by the
Consent Judgment and reserve their right to respond to any further motion to unseal specific
documents in this case.

B. The Supply and Distribution Agreement Should Remain Under Seal.

While the Teva and Actavis Generic Defendants do not object to the unsealing of the vast
majority of the limited documents to which non-party CBS News seeks access in its motion, they
do however ask that the Court maintain under seal one document: the October 13, 2005
Distribution and Supply Agreement between Purdue Pharma L.P. and Watson Pharma, Inc. (the
“Supply & Distribution Agreement”).

The State filed, under seal, the Supply & Distribution Agreement as Exhibit 70 to its April
2, 2019 response to the Generic Manufacturers’ Motion for Partial Summary Judgment, and also

as Exhibit 56 to its May 3, 2019 response to the Teva and Actavis Generic Defendants’ Motion for

Summary Judgment. A copy of that document is attached as “Exhibit A” and is filed under seal.

! In its motion, CBS News states that this Court’s Consent Judgment did not incorporate
“the [Teva] settlement agreement’s provisions regarding confidentiality, particularly paragraph
12 of ‘Miscellaneous Provisions’ (‘Confidentiality of Documents Produced in this Action’)[.]”
(CBS News Mot. at 4. That is not correct. Paragraph 12 of the settlement agreement’s
“Miscellaneous Provisions” is repeated word-for-word in Paragraph 9.10 of the Consent
Judgment.
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This Court’s April 18, 2019 Amended Protective Order provides that a party may designate
as “confidential” and file under seal documents Which contain “commercial information” pursuant
to 12 O.S. § 3226(C)(1)(g). Am. Prot. Order at 3. The provisions of the Amended Protective
Order governing confidentiality were incorporated both in this Court’s June 24, 2019 Consent
Judgment regarding the Teva and Actavis Generic Defendants’ settlement agreement with the
State, as well as in the settlement agreement itself. See Consent Judgment § 9.10; Settlement
Agreement § 12. Both the State and the Teva and Actavis Generic Defendants have complied with
the terms of the Consent Judgment and the settlement agreement.

The Supply & Distribution Agreement contains confidential commercial information
protected by 12 O.S. § 3226(C)(1}g), and no party to this lawsuit sought to remove the
confidentiality designation. Indeed, the State recognized that it contains protected confidential
information, treated it as such, and never moved to unseal it. That information includes pricing,
production, and other confidential business information the disclosure of which potentially would
be harmful to the Teva and Actavis Generic Defendants’ commercial interests. See, e.g., Supply
& Distribution Agreement, Article XI, Schedules 1.1B, 4.2.,1, 4.3.1. The Supply & Distribution
Agreement also contains a confidentiality provision that requires that Watson not disclose the
existence of the Agreement or its terms without express written consent. See Supply &
Distribution Agreement, Article XI (“Confidentiality™).

This Court therefore should deny CBS News’ request to unseal the Supply & Distribution
Agreement. The Teva and Actavis Generic Defendants complied with the provisions of this
Court’s Amended Protective Order in designating that document confidential when it was
produced. The State complied with the Amended Protective Order when it filed that document as

a sealed exhibit to its responses to motions for summary judgment. The parties and the Court
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agreed that the provisions of the Amended Protective Order would remain in place and survive the
Teva and Actavis Generic Defendants’ settlement and dismissal from the case. The document
contains confidential business information that is subject to protection of 12 O.S. § 3226.

In sum, the Teva and Actavis Generic Entities do not object to the Court unsealing the vast
majority of documents sought by CBS News’ motion. The Court, however, should maintain the
Supply & Distribution Agreement, which was an exhibit to two of the State’s responses, under
seal in accordance with the Amended Protective Order, the Consent Judgment, and the Teva and
Actavis Generic Defendants” settlement agreement.

Respectfully submitted,

Dated: August 6, 2019

/ .
25k 25y
Robert G. McCamé{lell, OBA No. 10390
Nicholas (“Nick™) V. Merkley, OBA No. 20284
Ashley E. Quinn, OBA No. 33251
GABLEGOTWALS
One Leadership Square, 15th FL.
211 North Robinson
Oklahoma City, OK 73102-7255
T: +1.405.235.3314
E-mail: RMcCampbell@Gablelaw.com
E-mail: NMerkley@Gablelaw.com
E-mail: AQuinn@Gablelaw.com

OF COUNSEL:

Steven A. Reed

Harvey Bartle IV

Mark Fiore

MORGAN, LEWIS & BOCKIUS LLP
1701 Market Street

Philadelphia, PA 19103-2921

T: +1.215.963.5000

E-mail: steven.reed@morganlewis.com
E-mail: harvey.bartle@morganlewis.com
E-mail: mark.fiore@morganlewis.com
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Nancy L. Patterson

MORGAN, LEWIS & BOCKIUS LLP
1000 Louisiana St., Suite 4000

Houston, TX 77002-5006

T: +1.713.890.5195

E-mail: nancy.patterson@morganiewis.com

Brian M. Ercole

MORGAN, LEWIS & BOCKIUS LLP
200 S. Biscayne Blvd., Suite 5300
Miami, FL 33131

T: +1.305.415.3416

E-mail: brian.ercole@morganlewis.com

Attorneys for Defendants Watson Laboratories, Inc.,

Actavis LLC, Actavis Pharma, [nc. and Teva
Pharamceuticals USA, Inc.
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CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the foregoing was emailed this 6th day of

August, 2019, to the following:

Attorneys for Mike Hunter, Attorney General Michael Burrage

Plaintiff Abby Dillsaver, General Counsel ~ Reggic Whitten
Ethan Shaner, Dep. Gen. Counsel  J. Revell Parrish
ATTORNEY GENERAL’S WHITTEN BURRAGE
OFFICE 512 N. Broadway Ave., Ste. 300
313 N.E. 21st Street Oklahoma City, OK 73102
Oklahoma City, OK 73105
Bradley Beckworth Robert Winn Cutler
Jeffrey Angelovich Ross E Leonoudakis
Lloyd Nolan Duck, 111 NIX PATTERSON & ROACH
Andrew G. Pate 3600 N. Capital of Texas Hwy.
Lisa Baldwin Suite B350
Brooke A. Churchman Austin, TX 78746
Nathan B. Hall
NIX, PATTERSON & ROACH

512 N. Broadway Ave., Ste. 200
Oklahoma City, OK 73102
Glenn Coffee

GLENN COFFEE &
ASSOCIATES, PLLC

915 N. Robinson Ave.
Oklahoma City, OK 73102

15518548 7



Attorneys for
Johnson &
Johnson, Janssen
Pharmaceutica,
Ine., N/K/A Janssen
Pharmaceuticals,
Inc., and Ortho-
McNeil-Janssen
Pharmaceuticals,
Inc. N/K/A Janssen
Pharmaceuticals,
Ine.
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John H. Sparks

Benjamin H. Odom

Michael W. Ridgeway

David L. Kinney

ODOM SPARKS & JONES
2500 McGee Drive, Suite 140
Norman, OK 73072

Charles C. Lifland

Jennifer D. Cardelus

Wallace M. Allan

Sabrina H. Strong

Houman Ehsan

Esteban Rodriguez

Justine M. Daniels
O’MELVENY & MEYERS
400 S. Hope Street, 18 Floor
Los Angeles, CA 90071

Stephen D. Brody

David Roberts

Emilie K. Winckel
O’MELVENY & MEYERS
1625 Eye Street NW
Washington, DC 20006

Daniel J. Franklin

Ross B Galin

Desirae Krislie Cubero Tongco
Vincent S. Weisband
O’MELVENY & MEYERS
7 Times Square

New York, NY 10036

Amy R. Lucas

Lauren S. Rakow

Jessica L. Waddle
O’MELVENY & MEYERS
1999 Ave. of the Stars, 8" Fl.
Los Angeles, CA 90067

Jeffrey A. Barker

Amy J. Laurendeau
O’MELVENY & MEYERS
610 Newport Center Drive
Newport Beach, CA 92660

Larry D. Ottaway

Amy Sherry Fischer

Andrew Bowman

Steven J. Johnson

Kaitlyn Dunn

Jordyn L. Cartmell

FOLIART, HUFF, OTTAWAY &
BOTTOM

201 Robert S, Kerr Ave., 12th F].
Oklahoma City, OK 73102




Attorneys for
Purdue Pharma,
LP, Purdue
Pharma, Inc., and
The Purdue
Frederick
Company, Inc.

Lindsey B. Cohan
DECHERT, LLP

Suite 2010

300 West 6th Street
Austin, TX 78701-2961
Telephone: (212) 394-3000
Facsimile; (512) 394-3001

Britta E. Stanton

John D. Volney

John T. Cox, ITI

Eric W. Pinker

Jared D. Eisenberg
Jervonne D. Newsome
Elizabeth Yvonne Ryan

Andrea MeShonn Evans Brown

Ruben A. Garcia

Russell G. Herman
Samuel B. Hardy, IV
David S. Coale

Alan Dabdoub

LYNN PINKER COX &
HURST, LLP

Suite 2700

2100 Ross Avenue

Dallas, TX 75201
Telephone: (214) 981-3800
Facsimile: (214) 981-3839

Sanford C. Coats

Joshua D. Bums

CROWE & DUNLEVY, PC
Suite 100

Braniff Building

324 North Robinson Avenue
Oklahoma City, OK 73102
Telephone: (405) 235-7700
Facsimile: (405) 272-5269

Sheila Birnbaum

Mark S. Cheffo

Hayden A. Coleman

Paul A. LaFata

Lindsay N. Zanello

Bert L. Wolff

Mara C. Cusker Gonzalez
Jenna C. Newmark
DECHERT, LLP

Three Bryant Park

1095 Avenue of Americas
New York, NY 10036-6797
Telephone: (212) 698-3500
Facsimile: (212) 698-3599

Jonathan 8. Tam

Jae Hong Lee

DECHERT, LLP

16th Floor

One Bush Street

San Francisco, CA 94104
Telephone: (415) 262-4500
Facsimile: (415) 262-4555

William W. Oxley
DECHERT, LLP

Suite 4900

US Bank Tower

633 West 5th Street

Los Angeles, CA 90071
Telephone: (213} 808-5760
Facsimile: (213) 808-5760
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Benjamin F. McAnaney
Hope S. Freiwald

Will W. Sachse

Chelsea M. Nichols

Cory A. Ward

Meghan R. Kelly

Nicolas A. Novy
DECHERT, LLP

2929 Arch Street
Philadelphia, PA 19104
Telephone: (215) 994-4000
Facsimile: (215) 655-2043

Erik W. Snapp
DECHERT, LLP

Suite 3400

35 West Wacker Drive
Chicago, IL 60601
Telephone: (212)849-7000
Facsimile: (212) 849-7100

Robert S. Hoff

WIGGIN & DANA, LLP
265 Church Street

New Haven, CT 06510
Telephone: (203) 498-4400
Facsimile: (203) 363-7676

Michael T. Cole

NELSON MULLINSRILEY &
SCARBOROUGH, LLP

Suite 600

151 Meeting Street

Charleston, SC 29401
Telephone: (843) 853-5200
Facsimile: (843) 722-8700

Robert D. Nelson

Attorneys for HALL, ESTILL, HARDWICK,
Proposed GABLE, GOLDEN & NELSON,

Intervenor, CBS P.C.

News, A Division of 100 North Broadway, Suite 2900
CBS Broadcasting  Oklahoma City, OK 73102-8865
Inc. Telephone: (405) 553-2828

Facsimile: (405) 553-2855
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IN THE DISTRICT COURT OF CLEVELAND COUNTY

STATE OF OKLAHOMA
STATE OF OKLAHOMA, ex rel.,
MIKE HUNTER,
ATTORNEY GENERAL OF OKLAHOMA,
Plaintiff,
v Case No. CJ-2017-816
Honorable Thad Balkman
(1) PURDUE PHARMA L.P,;

(2) PURDUE PHARMA, INC.;

(3) THE PURDUE FREDERICK COMPANY,
(4) TEVA PHARMACEUTICALS USA, INC.;
(5) CEPHALON, INC,;

(6) JOHNSON & JOHNSON;

(7) JANSSEN PHARMACEUTICALS, INC,
(8) ORTHO-MCNEIL-JANSSEN
PHARMACEUTICALS, INC., v/k/a
JANSSEN PHARMACEUTICALS;

(9) JANSSEN PHARMACEUTICA, INC.,
n/k/a JANSSEN PHARMACEUTICALS, INC.;
(10) ALLERGAN, PLC, fk/a ACTAVIS PLC,
fik/a ACTAVIS, INC., f/k/a WATSON
PHARMACEUTICALS, INC.;

(11} WATSON LABORATORIES, INC.;

(12) ACTAVIS LLC; and

(13) ACTAVIS PHARMA, INC.,

f/k/a WATSON PHARMA, INC,,

Defendants.

EXHIBIT A TO TEVA AND ACTAVIS GENERIC DEFENDANTS’ RESPONSE TO
NON-PARTY CBS NEWS’ MOTION TO INTERVENE AND APPLICATION TO
UNSEAL JUDICIAL RECORDS FILED UNDER SEAL PURSUANT TO PROTECTIVE
ORDER DATED MARCH 20, 2018

Dated: August 6, 2019

Robert G. McCamé{)ell, OBA No. 10390
Nicholas (“Nick™) V. Merkley, OBA No. 20284
Ashley E. Quinn, OBA No. 33251
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