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STATEQP OMA
STATE OF OKLAHOM&%@\)@& %[léel‘, For Judge Balkman
Attorney General, Cc\V F\L qQ
gdo
Plaintiff, WA o Case No. CJ-2017-816
Sige 0;\\ \N\\H’M le Thad Balkman
V. \n \“i,\pﬂ'\\:( - .
G\e(\k William C. Hetherington

PURDUE PHARMA L.P. et al., QO\“\ Special Discovery Master

Defendants.

TEVA DEFENDANTS’ RESPONSE TO STATE’S LATEST
DISREGARD FOR COURT ORDERS AND REQUEST FOR ORDER
GRANTING CONFESSED MOTION FOR SEVERANCE

The State of Oklahoma has a practice in this case of disregarding Court orders it finds
inconvenient. “The State’s Motion to Extend Briefing Deadlines™ filed on March 22, 2019, is
another blatant example.! On March 14, 2019, the Court ordered the parties to submit on March
22, 2019 further briefing on the Teva and Actavis Defendants’ motion for severance. On the
Court-ordered deadline for the parties to submit briefs on severance (a deadline the Teva and
Actavis Defendants, as well as the Janssen Defendants, met), the State filed a one-paragraph
notice telling the Court that it was not going to comply with the order >and instead will submit
further briefing ten days later, when it is convenient for it. Boldly, the State does not even try to

justify its failure to comply with the deadline.

! The State’s recent refusal to provide witnesses for depositions is another example. Since the Court ruled on

February 14™ that the Teva and Actavis Defendants have the right to take depositions of the State (as permitted by
Oklahoma Discovery Code, the Due Process Clauses of the United States and Oklahoma Constitutions, and
principles of fundamental fairness), the State has repeatedly acted as if that ruling never occurred, thereby forcing
the Teva and Actavis Defendants to file multiple motions to compel and to request multiple emergency telephonic
hearings with Judge Hetherington.
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It is clear that the State believes it can pick and choose the deadlines with which it will
comply. Unfortunately for the State, Oklahoma law provides otherwise:
ENLARGEMENT. When by this title or by a notice given
thereunder by order of court an act is required or allowed to be
done at or within a specified time, the court for cause shown may
at any time in its discretion:
1. With or without motion or notice order the period enlarged if
request therefor is made before the expiration of the period
originally prescribed or as extended by a previous order; or
2. Upon motion made after the expiration of the specified period
permit the act to be done where the failure to act was the result
of excusable neglect.
Okla. Stat. tit. 12, § 2006(B) (emphasis added). The State’s one-paragraph notice telling the
Court that it will not comply is not a “motion . . . made before the expiration of the period
originally prescribed.” The State makes no attempt to justify its failure to meet the deadline or
otherwise demonstrate “cause” for an extension. Instead, the notice just advises the Court that it
will not comply with the Court’s order without any justification whatsoever. As such, the State’s
“motion” should be denied.

Accordingly, the Teva Defendants respectfully request the Court deny the State’s request
and grant the Teva and Actavis Defendants’ confessed motion for severance. See Rule 4(e) of
the Rules for District Courts, Okla. Stat. tit. 12, ch. 2, app. (“Any party opposing a motion . . .
shall serve and file a brief . . . within fifteen (15) days after service of the motion, or the motion
may be deemed confessed.”); Woods v. Computer Sciences Corp., 2011 OK CIV APP 17, 21,
247 P.3d 1201, 1206 (“After Plaintiff’s time to respond to the motion . . . had expired, the trial

court was authorized pursuant to Rule 4(¢) to deem the motion confessed.”).

Respectfully submitted,
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was emailed this 25th day of

March, 2019, to the following:

Attorneys for
Plaintiff

Mike Hunter, Attorney General
Abby Dillsaver, General Counsel
Ethan Shaner, Dep. Gen. Counsel
ATTORNEY GENERAL’S
OFFICE

313 N.E. 21st Street

Oklahoma City, OK 73105

Michael Burrage

Reggie Whitten

J. Revell Parrish

WHITTEN BURRAGE

512 N. Broadway Ave., Ste. 300
Oklahoma City, OK 73102

Bradley Beckworth

Jeffrey Angelovich

Lloyd Nolan Duck, III

Andrew G. Pate

Lisa Baldwin

Brooke A. Churchman

Nathan B. Hall

NIX, PATTERSON & ROACH
512 N. Broadway Ave., Ste. 200
Oklahoma City, OK 73102

Robert Winn Cutler

Ross E Leonoudakis

NIX PATTERSON & ROACH
3600 N. Capital of Texas Hwy.
Suite B350

Austin, TX 78746

Glenn Coffee

GLENN COFFEE & ASSOCIATES, PLLC

915 N. Robinson Ave.
Oklahoma City, OK 73102
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Inc.

John H. Sparks

Benjamin H. Odom

Michael W. Ridgeway

David L. Kinney

ODOM SPARKS & JONES
2500 McGee Drive, Suite 140
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Charles C. Lifland
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Wallace M. Allan

Sabrina H. Strong
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Esteban Rodriguez
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O’MELVENY & MEYERS
400 S. Hope Street, 18" Floor
Los Angeles, CA 90071

Stephen D. Brody
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Emilie K. Winckel
O’MELVENY & MEYERS
1625 Eye Street NW
Washington, DC 20006

Daniel J. Franklin

Ross B Galin

Desirae Krislie Cubero Tongco
Vincent S. Weisband
O’MELVENY & MEYERS
7 Times Square

New York, NY 10036

Amy R. Lucas

Lauren S. Rakow

Jessica L. Waddle
O’MELVENY & MEYERS
1999 Ave. of the Stars, 8" FI.
Los Angeles, CA 90067

Jeffrey A. Barker

Amy J. Laurendeau
O’MELVENY & MEYERS
610 Newport Center Drive
Newport Beach, CA 92660

Larry D. Ottaway
Amy Sherry Fischer
Andrew Bowman
Steven J. Johnson
Kaitlyn Dunn
Jordyn L. Cartmell

FOLIART, HUFF, OTTAWAY & BOTTOM

201 Robert S. Kerr Ave., 12th Fl.

Oklahoma City, OK 73102

{8502258;2}



Attorneys for Purdue
Pharma, LP,

Purdue Pharma, Inc.
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Frederick Company

Sheila L. Birnbaum

Mark S. Cheffo

Hayden Adam Coleman
Paul LaFata

Jonathan S. Tam

Lindsay N. Zanello

Bert L. Wolff

Mara C. Cusker Gonzalez
DECHERT, LLP

Three Bryant Park

1095 Avenue of the Americas
New York, NY 10036

Erik W. Snapp

DECHERT, LLP

35 W. Wacker Drive, Ste. 3400
Chicago, IL 60601

Meghan R. Kelly
Benjamin F. McAnaney
Hope S. Freiwald

Will W. Sachse
DECHERT, LLP
2929 Arch Street
Philadelphia, PA 19104

William W. Oxley

DECHERT LLP

U.S. Bank Tower

633 West 5th Street, Suite 4900
Los Angeles, CA 90071

Jonathan S. Tam

Jae Hong Lee

DECHERT, LLP

One Bush Street, 16th Floor
San Francisco, CA 94104

Britta E. Stanton

John D. Volney

John T. Cox, III

Eric W. Pinker

Jared D. Eisenberg
Jervonne D. Newsome
Ruben A. Garcia
Russell Guy Herman
Samuel Butler Hardy, IV
Alan Dabdoub

David S. Coale

LYNN PINKER COX & HURST

2100 Ross Avenue, Suite 2700
Dallas, TX 75201

Robert S. Hoff

WIGGIN & DANA, LLP
265 Church Street

New Haven, CT 06510

Sanford C. Coats

Joshua Burns

CROWE & DUNLEVY

324 N. Robinson Ave., Ste. 100
Oklahoma City, OK 73102
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