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IN THE DISTRICT COURT OFMEQFMQW}S S.

STATE OF OKISA#Y

STATE OF OKLAHOMA, ex rel,,
MIKE HUNTER,
ATTORNEY GENERAL OF OKLAHOMA,

Plaintiff,
Vs,

(1) PURDUE PHARMA L.P;
(2) PURDUE PHARMA, INC.;

(3) THE PURDUE FREDERICK COMPANY;
{(4) TEVA PHARMACEUTICALS USA, INC.,;

(5) CEPHALON, INC.;

(6) JOHNSON & JOHNSON;

(7) JANSSEN PHARMACEUTICALS, INC.;
(8) ORTHO-McNEIL-JANSSEN
PHARMACEUTICALS, INC., /k/a
JANSSEN PHARMACEUTICALS, INC.

(9) JANSSEN PHARMACEUTICA, INC.,

n/k/a JANSSEN PHARMACEUTICALS, INC.;
(10) ALLERGAN, PLC, f’k/a ACTAVIS PLC,

f/k/a ACTAVIS, INC., f/k/a WATSON
PHARMACEUTICALS, INC.;

(11) WATSON LABORATORIES, INC.;
(12) ACTAVIS LLC; and

(13) ACTAVIS PHARMA, INC.,

f/k/a WATSON PHARMA, INC.,

Defendants.
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MAR 2019

In the office of the

Court Clerk MARILYN WILLIAMS

Case No. CJ-2017-816
The Honorable Thad Balkman

Discovery Motion Submitted to:
Special Discovery Master

William C. Hetherington

STATE’S MOTION TO QUASH JANSSEN’S ADDITIONAL ATTEMPT TO CROSS-
NOTICE DEA DEPOSITIONS UNDER MDL DEPOSITION PROTOCOL

Janssen once again improperly cross-noticed a deposition of a DEA agent in the MDL,

under the MDL’s deposition protocol, a week after Your Honor quashed a similar attempt.

Janssen’s Cross-Notice pursuant to the MDL protocol is ineffective and this Court should once

again quash Janssen’s defective attempt to drag the State into the MDL proceedings.



On March 4, the State received the Janssen Defendants’ Cross-Notice of Deposition for
Joe Rannazzisi, another DEA agent, set to occur in the MDL litigation on March 12, 2019, in
Washington DC. Ex. 1. On March 6, the State received the Janssen Defendants’ Cross-Notice of
Deposition for Demetra Ashley, yet another DEA agent, set to occur in the MDL litigation on
March 15, 2019, in Washington DC. Ex. 2. Janssen withdrew its notice of Mr. Rannazzisi on
March 7. Ms. Ashley’s notice remains.

As an initial matter, Defendants’ transmittal email inaccurately states that the Cross-Notice
was in some way issued pursuant to this Court’s deposition protocol. See id. The first step in this
Court’s deposition protocol is a meet and confer to pick deposition dates. Janssen didn’t even
make it to Step 1. Nor did it try. Instead, Janssen went straight to issuing a deposition notice under
the MDL procedure. Janssen even attached the MDL Protocol to their Cross-Notice. Id.

This Court has repeatedly and consistently stated that the MDL protocol does not apply to
this case and further “made clear that [this case] was a separate and independent matter,
independent of the MDL and any other actions that are filed in other jurisdictions.” 10.28.18
Hearing Tr., 35:16-18 (Balkman). Ms. Ashley, like Mr. Wright, is a non-party. Her testimony in
this case would therefore require a subpoena from the appropriate jurisdiction (i.e. the Superior
Court for the District of Columbia). Once again, Janssen did not do that. And, once again, the
“Cross-Notice” is therefore procedurally improper and completely ineffective under the Rules and
the deposition protocol in this case.

While Janssen has produced no documents or information specific to Ms. Ashley, they
have now added her to their witness list. If they control this individual, they can call her as a
witness at trial. 1f not, they need to subpoena her under the procedures of the states where she

resides—just as the State has subpoenaed every single one of the dozens of third parties it has



deposed and included on its witness list. As Your Honor found to be the case with Janssen’s last
MDL cross-notice attempt:

A practice of cross-noticing State in an attempt to require State to participate in an

MDL deposition under these conditions would create a burdensome and potentially

time-consuming task and would likely restrict State’s fair opportunity for discovery

with tespect to relevant witnesses and testimony for this case.

2.26.2019 Order (Hetherington).

Janssen’s attempted maneuver illustrates the defects in trying to force the MDL protocol
to work in this case, demonstrates why this Court has repeatediy stated that this case is not subject
to the MDL, and demonstrates why this Court has previously held MDL cross-notice efforts
ineffective here. The MDL is on a wholly different schedule, involves different witnesses and
legal theories, and, as Your Honor noted just last week, “includes many more party Defendants
participating in this deposition, to include pharmaceutical distributors and pharmacies which

makes the deposition discovery content and focus different from this case.” Id. Accordingly,

Janssen’s current MDL Cross-Notice, like its prior MDL cross-notices, should be quashed.
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1



Sunday, March 10, 2019 at 4:33:09 PM Central Daylight Time

Subject: 1&J and Janssen Notice of Intent to Cross-Notice the Deposition of Joe Rannazzisi

Date: Monday, March 4, 2019 at 7:27:03 PM Central Standard Time

From: Larry Cttaway

To: Abby Dillsaver, Drew Pate, Brad Beckworth, Ethan A. Shaner, gcoffee@glenncoffee.com, Jeff

Angelovich, Lisa Baldwin, Trey Duck, mburrage@whittenburragelaw.com,
rwhitten@whittenburragelaw.com, Ashley E. Quinn, Brian M. Ercole, Harvey Bartle IV,
Nicholas V. Merkley, Rebecca Hillyer, Robert G. McCampbell, Steven A. Reed, Amy Sherry
Fischer, Benjamin H. Odom, Charles C. Lifland, David K. Roberts, David L. Kinney, Jennifer D,
Cardelus, John H. Sparks, Jordyn Eckert Cartmell, Larry D. Ottaway, Michael W. Ridgeway,
Stephen D. Brody, cc: Benjamin Franklin McAnaney, Bert Wolff, Daniel Goldberg-Gradess,
Elizabeth Ryan, Eric Wolf Pinker, Erik $napp, Hayden A. Coleman, Jae Hong Lee, Jenn Cilingin,
Jervonne Newsome, John Thaomas Cox Ill, John Volney, Jonathan Tam, Joshua Burns, Lindsay
Zanello, Mara Cusker Gonzalez, Mark $. Cheffo, Mary Kim, Michelle Yeary, Patrick Disbennett,
Paul A. LaFata, Rachel Rosenberg, Robert S. Hoff, Sam Rosen, Sanford C. Coats, Sheila
Birnbaum, Wendy Cassidy

Attachments: 2018-10-09 [1029] Protocol for $tate and Federal Court Coordination.pdf

Counsel:

Pursuant to this Court’s deposition protocol and the attached MDL Protacol for State and Federal Coordination, ECF No. 1029, entered in the federal
opioids MDL proceeding on October 9, 2018, Johnson & Johnson and Janssen Pharmaceuticals, Inc. (collectively, “Janssen™ hercby give notice of
their intent to cross-notice the following depositions in State of Oklakoma, ex rel., Mike Hunter, Attorney General of Qklahoma v. Purdue Pharma L.P,
et al., No. CI-2017-816.

Track One
Defendants

Exact location
_ TBD

Janssen will update all parties should the date, time, or location change. Janssen will serve a formal notice when the location for this deposition is
confirmed, but ig giving notice of its intent to cross-notice this deposition now in order to afford the State the maximum amount of time to prepare,

Thank you,

Larry D. Ottaway

Foliart, Huff, Ottaway & Bottom

201 Robert S. Kerr Avenue, 12th Floor
Oklahoma City, OK 73102

Telephone: 405-232-4633

Facsimile: 405-232-3462

www.oklahomacogunsel.com
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EXHIBIT
2



Sunday, March 10, 2019 at 3:51:17 PM Central Daylight Time

Subject: J&J and Janssen Notice of Intent ta Cross-Notice the Deposition of Demetra Ashley -
Date: Wednesday, March 6, 2019 at 7:20:54 PM Central Standard Time
From: Larry Ottaway

To: Abby Dillsaver, Drew Pate, Brad Beckworth, Ethan A. Shaner, gcoffee@glenncoffee.com, Jeff
Angelovich, Lisa Baldwin, Trey Duck, mburrage@whittenburragelaw.com,
rwhitten@whittenburragelaw.com, Ashley E. Quinn, Brian M. Ercole, Harvey Bartle IV, Nicholas V.
Merkley, Rebecca Hillyer, Robert G. McCampbell, Steven A. Reed, Amy Sherry Fischer, Benjamin H.
Odom, Charles C. Lifland, David K. Roberts, David L. Kinney, Jennifer D. Cardelus, John H. Sparks,
Jordyn Eckert Cartmell, Larry D. Ottaway, Michael W. Ridgeway, Stephen D. Brody, cc: Benjamin
Franklin McAnaney, Bert Wolff, Daniel Goldberg-Gradess, Elizabeth Ryan, Eric Wolf Pinker, Erik
Snapp, Hayden A. Coleman, Jae Hong Lee, Jenn Cilingin, Jervenne Newsome, John Thomas Cox ill,
John Volney, Jonathan Tam, Joshua Burns, Lindsay Zanello, Mara Cusker Gonzalez, Mark S. Cheffo,
Mary Kim, Michelle Yeary, Patrick Disbennett, Paul A. LaFata, Rachel Rosenberg, Robert §. Hoff, Sam
Rosen, Sanford C. Coats, Sheila Birnbaum, Wendy Cassidy

Counsel;

Pursuant o this Court's deposition protocol and the attached MDL Protocol for State and Federal Coordination, ECF No. 1029,
entered in the federal opicids MDL proceeding on October 9, 2018, Johnson & Johnson and Janssen Phammaceuticals, Inc.
(collectively, "Janssen”) hereby give notice of their intent to cross-notice the following depositions in State of Oklahoma, ex rel., Mike
Hunter, Aftorney General of Oklahoma v. Purdue Pharma L.P, et al., No. CJ-2017-816.

B

Demetra Track One DEA Day 1: Mar. | Washington, DC | 9:00 AM
Ashley Defendants 15, 2019

Exact location

TBD

Janssen will update all parties should the date, time, or location change. Janssen will serve a formal notice when the location for this

deposition is confirmed, but is giving notice of its intent to cross-notice this deposition now in order to afford the State the maximum
amount of time fo prepare.

Thank you.

Larry 0. Ottaway

Foliart, Huff, Ottaway & Bottom

201 Robert 5. Kerr Avenue, 12th Floor

Oklahoma City, OK 73102

Telephone: 405-232-4633

Facsimile: 405-232-3462

www.oklahomacounsel.comPreview attachment 2018-10-09 [1029] Pratocol for State and Federal Court
Coordination. pdf
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