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IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA,
Plaintiff,
vs. CASE NOS.:
HENRY DICKENS 06-4016CFMA
CHARLES ENFINGER 06-4016CFMB
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DEFENDANTS’ PROPOSED JURY INSTRUCTION
RE: EXCUSABLE HOMICIDE

Pursuant to applicable law, the Defendants move this Honorable Court to instruct
the jury in accordance with the principle of excusable homicide. As grounds therefor,
Defendants would show:

1. The court is required read to the jury the standard jury instruction entitled
“Introduction to Homicide.” Within this instruction, the court will define the principle of
excusable homicide.

2. The standard jury instruction provides that excusable homicide may occur in
one of three circumstances, including: “When the killing is committed by accident and
misfortune in doing any lawful act by lawful means with usual ordinary caution and without any
unlawful intent.”

3. The underlined phrase renders the jury instruction erroneous since it implies

that a killing which is done through mere negligence cannot be excusable homicide. In fact, it is
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unconstitutional to punish negligent conduct as a crime. State v. Smith, 638 So.2d 509 (Fla.
1994).

4. Defendants maintain that the death of Martin Lee Anderson could be construed
to be a case of excusable homicide. A reasonable juror could conclude that the death of Martin
Lee Anderson was due to the accidental and unfortunate condition of sickle cell trait, which was
transformed into a medical crisis by physical exertion and then exacerbated by the actions of the
defendants. At most, the Defendants’ conduct constituted simple negligence in failing to
recognize that Martin Lee Anderson was suffering a medical crisis, and not malingering.

Based upon the foregoing, the Defendants propose the following language in lieu
of the standard jury instruction:

“When the killing is committed by accident and misfortune in doing any lawful
act without any unlawful intent.” or, alternatively:

“When the killing is committed by accident and misfortune in doing any lawful
act without any conscious intention to harm.”

I HEREBY CERTIFY that a copy of the foregoing has been furnished to Michael
Sinacore, Assistant State Attorney, 800 E. Kennedy Blvd., Third Floor, Tamgpa, FL 33602; and to

the persons listed on the Additional Service List, by U. S. Mail this 2 } day of August, 2007.
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DEPUTY PUBLIC DEFENDER
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PANAMA CITY, FL 32402-0580
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